AGREEMENT

FROJECT NO. RDALS8X{1015), STATE CONTROL NO. 12624
CiTY OF LINCOLN

STATE OF NEBRASKA, DEFARTMENT OF ROADS
IMFROVE STATE CONNECTING LINK L-55X IN LINCOLN

THIS AGREEMENT, made and entered Inlo this day of

20___ _ by and babwean the City of Lincoln, & municipal corporation of tha State of Nebrasks,
hereinafter rafarmed to as the "Clty," and the State of Nabraska, Department of Roads,
hereinafier referrad o as the "State.”

WITNESSETH:

WHEREAS, il is tha desire of the parties that a portion of State Connecting Link L-55X
In Lincokn be Improved at the location a& shown in Exhiblt "A" attached, which is hareby made a
part of this agreement, and

WHEREAS, said improvement is located within tha designated urban area of Lingaln,
Mebrasha, and funds adminlatared by the State, hereinafter known as "State Funds,” have kaen
mada available for the conztruction of improvements such as this, and

WHEREAS, Fedaral Ragutations provide that the Clty shall net profit or otherwiza gain
from local property assessmants that excesd the City's share of project costs, and

WHEREAS, H is the further desire of tha City that the proposad urban construction be
Included in a project under the deslgnation of RCHLEEX{1015), as evidenced by the Resolution
of the City Council dated tha day of , 20 , attachad hereto,

identified a5 Exhlbit °C." &nd hereby mads a part of this agreament, and

WHEREAS, the description af the praject [ a8 follows:

Improve State Connecling Link L-65X In Lincaln by repairing the exlsting concrate
roadway and rasurfacing.

NOW THEREFORE, In consideration of thess facts and tha mutual promisas af the
narties herels, 1t is hareby agresd thal the construction or reconstruction of the aforesaid
highway bebween conatruction limits described n Exhibit *A” attached hareto, denoting Project
No. RD-L55%{1015), shall be accamplished according to and In the manner provided by plans
and speclfications 1o ba prepared by the State, which are to be, by this refarancs, made & part
af this agraanmenl.

And the parties agrea further as follows:




SECTIONA.
{a)
(b}

()

{d)

(&)

in

Tha City agrees:
To pass and enforca an ordinance as raquired to affact the folivwing reskictions
within the project imits: Mo Parking
Ta prohitit filling stations, service stations or othar business astablishrmants
being located in such a way that vehicles baing servad will ba reguired to stand
on sald public highway right of way.
To require that afl fulure entrances from privats property to the public right of
way within the limits of thls preject recelve prior approval of tha Director or hig
autherized repressntative,
To clear, at no cost to tha State, the present right of way of this project of all
advertiging signs. The City also agress, at no cast to the State, to chear any
ather privately owned facliity ar thing that may interfere with the construction,
maintanance and oparation of the improvement plarnsd In this projact, and to
kaep the old and new dght of way frae of future ancroachments, except those
autherized by permit from the Clty and approved by the State and Faderal
Highway Administrabion.
if tha City performe any part of the wark on this projact itself, the City agreas o
abide by the provisions of the Nebraska Fair Employment Practices Act =z
providad by Neb.Ray.Stat. §48-1101 through 48-1126 (Heissus 1958), and al|
raqulations relative to nondiscrimination in fedsrally assisted programs af the
Department of Transportation, Tile 43 CFR, Parts 21 and 27 as set forth in
Exhibit "B" attached hareto and hereby marle a part of this agreement. The
refarence to "Contractor” in this exhibit shall mean the "City.”
DISADVANTAGED BUSINESS ENTERPRISES
(1}  Policy
The City and State further agres o ensure that disadvantaged businass
enterprizes ag defined In 49 CFR Part 23 shall have the maximum
oppartithity to participata In the parformanca of conlracts Ananced in
whels or in part with Federal funds untier this agreement. Consequently,
the disadvantaged businass requiraments of 49 CFR Part 23 are hersby
made & part of and Incomarated by this refarence Into this agraemsnt,
{2} Disadvantaged Business Enterprises Obligation
The Clty ahd State further agree to ensurs that disadvantaged businass
enterprises as definad in 4% CFR Part 23 have the maximum oppartuniky
to participate in the performance of contracts and subcontracts financed
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in whale ar In part with Federal funds providad under this agresmenl. In
this regerd, tha Cily shall take all neceszary and reascnable steps in
accordance with 48 CFR Part 23 10 ansure that disadvantaged business
enterprisss have tha maximum opportunity 16 compete for and perform
zontracts. The City shall nol diseriminate on the basis of race, color,
naticnal origin, or sex in Ih_a award and performance of FHWA assisted
contracts.

The City acting as & subrecipient of Federal-aid funds on this
project sgress to adopt the disadvantaged business enterprise program
of the State for the Fadarsl-alkd contracts the City entars Into on this
project.

On any work performed by the City, fallure of the City to camy out
ihe requirements sat forth above shall constitute breach of contract and,
after tha notification of the FHWA, may result in larminalion of the
agreernsnt or conract by the Stata or such remedy as the State deems
approprate.

fg}  Any changss in the roadway geomedrics, either during project construsticn or
atier the project is complated, including but nat imited to accass cantral,
driveways, medizn breaks, parking resirictions or any other traffic contrel ftems
shall require prior approval of the Stats with Federal Highway Adminigtration
concumenta.
fhy  To pravide, whers the proposed construction involves a change in the grades
established by City ordinance, that sn amendment to sald ordinanca be passed,
. reastabRshing sald grades as shown In the plans without cost 1o the Siate.
SECTION 2. Hig sgreed and undersiood by the paries hereto thal Federal-Aid Folicy Guide,
23 CFR 6454, "Uiillly Relecations, Adjustmenis and Raimbursament®, and Fadarak-Aid Policy
Guide, 23 CFR 6458, "Accommadalion of Utilities” issued by the U.S. Department of
Transportation, Fedaral Highway Adminlstration, as supplemented, revieed or updated
heretofore, is hersby expressty made a part of and incorporated into this agreement by this
rafarence. By signing this agrasment, the City agress bo adopt, on the improvement
contemplated in this agraement the Mebraska Depariment of Roads' Palicy for Accommedating
Utititlas on State Highway Right of Way igsued by the Staie August, 1948 and 1ts subsequent

revigions or additions.
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The City further agrees:

{a}

(b}

{c)

{d)

To comply with Mab.Rev.Stat, §38-1361 {Reissua 18983, and the niles and
regulstions of the Dapattiment of Roads before making or allowing ba be made,
any ulifity excavation, pavement cuts or performing other activity upon said
highway. and shall be responglble 1o see that all such work Is performecd
according 1o the nules and regulations of, and by authority of 5 permil granted by
tha Departmant of Roads of the State of Nabraska.

To furnish or cause to ba furnished all of the lator, tools, aqulpment and
matarials for the rahabilitation of its municipally ownsd whilities as mace
nacassary by the constriiction of this project.

To prapars 2nd submit to the State upan raceipt of preliminary construction
plans for this praject a plan and estimate detailing anticipated lacation and
nenbatterment costs for e reRabliftation of all municlpally cwned uttlities as
made nacassary by this project. il s mutually understoad that all nonbettermant
municipal ulitity rehabilitation costs within the corporate mits of the City will
becoms z projact cost, but that outside satd City limits cnly the nonbettermeant
portion of the rehabilitation costs of facilities currently ocoupying private Hght of
way will be reimbursed. The cast of nonbattarment renabilitation of municipally
owned and operated willles within the corporate limits is curreitly unknown.
Shouid this project necessilate the nonbetterment rehabilitation of any
ruricipally ownwed and operatad ulilities, the parties hareto agrea o erter into a
supplemantal agreernant ko provide for tha construction of the nonbetterment
utiliitas and the reimbursement to the Ciy for ths State's shars of the costs of the
rehabilitation of municipally owned and operatsd utllities. Said supplemantal
agreament shall be entsred inte priok to utility work beginning.

To pay the State for 50 parcent of the actual cost of the project within the Cily's
corporate limits. Thifty days prior to construction wark beginning, the State wiil
bill the City for its 50 percent share of preliminary engineering costs, 50 percent
of the amount reflected in the constrsdtion contract, plus 50 percent of the
astimated cost of construction engineering and contingencies. The City's shara
Is currently estimatad ta ke $301,4068_27; howevar, such costs may increase or
decrease due to variztions betwesn the sstimated project costs and the actual
project costs. After all project costs are known, the Clty will eithar be billed far

thelr share of the final coste or reimbursed, depending on whether the final cost
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overran of undarran the origingl sstimated cost. Tha City and State agree Lhat

any billing will ba pakd within thirty days of recaipt.
SECTION 3. The Federal ehare of this projact shall ba reduced by any project specific local
property assessments that axcesd the appropriate loeal share on this project. This is subject to
State raviow.
SECTION 4. Al traffic control devices will conform to the latest appraved edition of the Manual
on Unifortm Traffic Controd Dewvices. If the City is to perform or contract for any work, thay wii
develop a trafiic control plan. The plan wil be providad to the Stata's Project Manager for
approval and accaptance. 1L will be tha City's ragponsibliity for tha aperation and maintenance
of tha approved fraffic control plan.
SECTION 5. The Clty further agrass to comply with all irafl; safaty raguations, Including those
prescribed In the batest appravad editlon of the Manual of Uniferm Traffic Conbral Davicss and
to usa axireme caulion when working in the State right of way and not Block or encroach ugon
any traffic lana without first providing 2 flagperson 1o diract traffic.
SECTION E. Itis hereby agread that plans and specifications for the above mentioned project
will b on fils in the offica of the Dapariment of Roads, Lincoin, Nebraska.
SECTION 7. The City and State will fully cooperate to causa the removal from public right of
way, or corraction or alteration in the public right of way, as necassary for the construction of
tha aforeasid projact, of all pipe lines, poles or other undaryround or overhaad sarvices not
owned by the Clty.
SECTION 8. Tha City agrees to participate toward the cost, as alated in Section 2,
paragraph "d” of this agreemant on that portion of the aforesald prajact which was within the
corporate Umits of the Clty as they exist on the date that this Agreement |5 sxecuted by the
Stata,
SECTION 3. The State haraby agreas.

{a}  To prapare and convey to the City, prior to construction, plans for the proposed
subject projact.

{1} To adverise and conduet a leting and receive bids on tha contamplated
Improverent. The City agrees that tha State will award the contract 10 tha
lowest rasponsible bidder and that said contract shall be slgned only by the
Slate.

fc}  Tasupervisa and cause compietion of the construction of the impravement as
shown in the plang,

{d)  To acquire all additional right of way and do ali things, in pursuancs of tha
aforesaid project, not spacifically assumed by the Clty.
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(8} To refmburse the City far the nonbetterment rehabilitation of municlpally cwned

utility facillies as previded in Section 2{c).
{f) To construct that portion of the profect lacated cutside the City imits wHhout cost
to the: City, except as provided In Section 2fc),
SECTION 10. The parties hareio agree that the State shell maks sole delarmination as to the
schedullng of the constryction for this project.
IN WITNESE WHEREDF, the parties hersto have caused thess presants bo be

axecutad by their propar officlals thereunto duly authorizad as of the dates below indicated.

EXECUTED by ths City thig day of

20 .
ATTEST- CITY OF LINCOLN
Clark Mayar
EXECUTED by the State this day of : 20
STATE OF NEBRASKA
DEFARTMENT OF ROADS
Roadwsy Design Engineer
RECOMMENDED:
District Enginasr
AGRI5-HS
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NONDISCRIMINATION CLAUSES

During the performance of this contract, the contractor, for itself, ts asslgnees and successors ,
in intarast (heralnafiar referred to as tha "contracker*), agrees as follows: :

{1

{2)

(3)

4

(5)

(€}

Compllance with Regulstions: The Cantractor wiil comply with the Regulations of the
Departmant of Transportation ralative to nondiseriminatian in federally assistad
programs of the Department of Transportation {Tltle 49, Code of Faderal Regulations,
Pariz 21 and 27, hersinalter refarred 1o 85 the Ragutations), which are herein
[neorporated by referance and made part of this contract,

Mendiscrimingtion: The contractor, with regard o the work performed by it after award
and prior fo comgpletion of the conlfract work, will not disciminate on tha basks of
disabllity, raca, color, sex, religion or national origin in tha salgction and retantion of
subcontractars, Including procurements of materials and kages of equipment. The
contractor will not parficipate sither directly or indiractly in the diserimination prohibited
by Seclion 21.5 of the Regulations, including employment practices when the contract
covars a program set forth In Appendix "A," *B," and "C" of Part 21 of the Regulations,

Solicitations for Subcontracts, Inciuding Pracy I pmant: In

all solicitations elther by competitive bidding or negotiation made by the contractor for

work to be parformed under a subcontragt, including procurements of materials or 5
equipment, each potantial subcontractor or supplier shall be notified by the contractar of :
the contracter's ebligations under this contract and tha Regulationsz relative ta

nandigerimination on the basis of dissbility, race, color, sex, religian & national erigin.

Information and Reports: The contraclor will provide all infoermation and reports required
by the Regulations, or ordars and instructions Issued pursuznt tharsto, and will parmit
aciass o its books, records, accounts, ofher sources of Infarmation, and its faciities as
may be determined by the Stale Highway Department or the Federal Highway |
Administration to be partinent lo ascertain compliance with such Regutations, ordars and |
Instructions. Whera any information required of 8 contractor i in the axciysive
possession of another who fzils or rafuses o fumish this information, the contractor
shall 5o ceflify 1o the State Highway Departmant, or the Fadsral Highway Adminlstration
as eppropriate, and shall sat farth what efforts it has made o obtain the information,

Sanctions for N llance: In the event of the contractor's noncomplizncs with he

nondiserimination provisions of this conlract, the State Hlghwray Dapartmant shall
imposa auch contract santtions as It or the Federal Highway Administration may
determing 1o be appropriste, Including but not limited o,

{a)  withholding of paymenits to the contractor undar the conlract until the contractor
complles, andfior

(b} cancedlation, termination or suspansion of the contract, In whals or in part.

rallon of ans: The coniracior will includa the provisions of paragraph {1}
through (6) in every aubcontract, including pracuréments of materials and laasas of
equipment, unksse sxempt by the Requlations, arder, or Instructions ssuatd pursuant
therete. The contractor will take such action with respsct to any subcontract or
procurement as the State Highway Department or the Faderal Highway Administration
may direct as a maans of anforcing such provisions including sanctions for
noncampliance: Provided, however, that, in the evant a contractor becomes involved in,
oris threatened with, Iitfgalion with a subcontractor ar supplier as 8 reallt of such
direction, the confracter may request tha State to anter into such Hilgation to pratect the
interests of the State, and in addition, the contractor may raquest the Linited States to
enter Ink: such Itigation 1o pratect the intevests of tha United Siztas.
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